
567 

Department of Justice § 36.102 

36.207 Places of public accommodations lo-
cated in private residences. 

36.208 Direct threat. 
36.209 Illegal use of drugs. 
36.210 Smoking. 
36.211 Maintenance of accessible features. 
36.212 Insurance. 
36.213 Relationship of subpart B to subparts 

C and D of this part. 
36.214–36.299 [Reserved] 

Subpart C—Specific Requirements 

36.301 Eligibility criteria. 
36.302 Modifications in policies, practices, 

or procedures. 
36.303 Auxiliary aids and services. 
36.304 Removal of barriers. 
36.305 Alternatives to barrier removal. 
36.306 Personal devices and services. 
36.307 Accessible or special goods. 
36.308 Seating in assembly areas. 
36.309 Examinations and courses. 
36.310 Transportation provided by public ac-

commodations. 
36.311–36.399 [Reserved] 

Subpart D—New Construction and 
Alterations 

36.401 New construction. 
36.402 Alterations. 
36.403 Alterations: Path of travel. 
36.404 Alterations: Elevator exemption. 
36.405 Alterations: Historic preservation. 
36.406 Standards for new construction and 

alterations. 
36.407 Temporary suspension of certain de-

tectable warning requirements. 
36.408–36.499 [Reserved] 

Subpart E—Enforcement 

36.501 Private suits. 
36.502 Investigations and compliance re-

views. 
36.503 Suit by the Attorney General. 
36.504 Relief. 
36.505 Attorneys fees. 
36.506 Alternative means of dispute resolu-

tion. 
36.507 Effect of unavailability of technical 

assistance. 
36.508 Effective date. 
36.509–36.599 [Reserved] 

Subpart F—Certification of State Laws or 
Local Building Codes 

36.601 Definitions. 
36.602 General rule. 
36.603 Filing a request for certification. 
36.604 Preliminary determination. 
36.605 Procedure following preliminary de-

termination of equivalency. 
36.606 Procedure following preliminary de-

nial of certification. 
36.607 Effect of certification. 

36.608 Guidance concerning model codes. 

APPENDIX A TO PART 36—STANDARDS FOR AC-
CESSIBLE DESIGN 

APPENDIX B TO PART 36—PREAMBLE TO REGU-
LATION ON NONDISCRIMINATION ON THE 
BASIS OF DISABILITY BY PUBLIC ACCOM-
MODATIONS AND IN COMMERCIAL FACILI-
TIES (PUBLISHED JULY 26, 1991) 

AUTHORITY: 5 U.S.C. 301; 28 U.S.C. 509, 510; 
42 U.S.C. 12188(b); Pub. L. 101–410, 104 Stat. 
890, as amended by Pub. L. 104–134, 110 Stat. 
1321. 

SOURCE: Order No. 1513–91, 56 FR 35592, July 
26, 1991, unless otherwise noted. 

Subpart A—General 

§ 36.101 Purpose. 

The purpose of this part is to imple-
ment title III of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12181), 
which prohibits discrimination on the 
basis of disability by public accom-
modations and requires places of public 
accommodation and commercial facili-
ties to be designed, constructed, and al-
tered in compliance with the accessi-
bility standards established by this 
part. 

§ 36.102 Application. 

(a) General. This part applies to any— 
(1) Public accommodation; 
(2) Commercial facility; or 
(3) Private entity that offers exami-

nations or courses related to applica-
tions, licensing, certification, or 
credentialing for secondary or postsec-
ondary education, professional, or 
trade purposes. 

(b) Public accommodations. (1) The re-
quirements of this part applicable to 
public accommodations are set forth in 
subparts B, C, and D of this part. 

(2) The requirements of subparts B 
and C of this part obligate a public ac-
commodation only with respect to the 
operations of a place of public accom-
modation. 

(3) The requirements of subpart D of 
this part obligate a public accommoda-
tion only with respect to— 

(i) A facility used as, or designed or 
constructed for use as, a place of public 
accommodation; or 

(ii) A facility used as, or designed and 
constructed for use as, a commercial 
facility. 
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(c) Commercial facilities. The require-
ments of this part applicable to com-
mercial facilities are set forth in sub-
part D of this part. 

(d) Examinations and courses. The re-
quirements of this part applicable to 
private entities that offer examina-
tions or courses as specified in para-
graph (a) of this section are set forth in 
§ 36.309. 

(e) Exemptions and exclusions. This 
part does not apply to any private club 
(except to the extent that the facilities 
of the private club are made available 
to customers or patrons of a place of 
public accommodation), or to any reli-
gious entity or public entity. 

§ 36.103 Relationship to other laws. 

(a) Rule of interpretation. Except as 
otherwise provided in this part, this 
part shall not be construed to apply a 
lesser standard than the standards ap-
plied under title V of the Rehabilita-
tion Act of 1973 (29 U.S.C. 791) or the 
regulations issued by Federal agencies 
pursuant to that title. 

(b) Section 504. This part does not af-
fect the obligations of a recipient of 
Federal financial assistance to comply 
with the requirements of section 504 of 
the Rehabilitation Act of 1973 (29 
U.S.C. 794) and regulations issued by 
Federal agencies implementing section 
504. 

(c) Other laws. This part does not in-
validate or limit the remedies, rights, 
and procedures of any other Federal 
laws, or State or local laws (including 
State common law) that provide great-
er or equal protection for the rights of 
individuals with disabilities or individ-
uals associated with them. 

§ 36.104 Definitions. 

For purposes of this part, the term— 
Act means the Americans with Dis-

abilities Act of 1990 (Pub. L. 101–336, 104 
Stat. 327, 42 U.S.C. 12101–12213 and 47 
U.S.C. 225 and 611). 

Commerce means travel, trade, traffic, 
commerce, transportation, or commu-
nication— 

(1) Among the several States; 
(2) Between any foreign country or 

any territory or possession and any 
State; or 

(3) Between points in the same State 
but through another State or foreign 
country. 

Commercial facilities means facilities— 
(1) Whose operations will affect com-

merce; 
(2) That are intended for nonresiden-

tial use by a private entity; and 
(3) That are not— 
(i) Facilities that are covered or ex-

pressly exempted from coverage under 
the Fair Housing Act of 1968, as amend-
ed (42 U.S.C. 3601–3631); 

(ii) Aircraft; or 
(iii) Railroad locomotives, railroad 

freight cars, railroad cabooses, com-
muter or intercity passenger rail cars 
(including coaches, dining cars, sleep-
ing cars, lounge cars, and food service 
cars), any other railroad cars described 
in section 242 of the Act or covered 
under title II of the Act, or railroad 
rights-of-way. For purposes of this defi-
nition, ‘‘rail’’ and ‘‘railroad’’ have the 
meaning given the term ‘‘railroad’’ in 
section 202(e) of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 431(e)). 

Current illegal use of drugs means ille-
gal use of drugs that occurred recently 
enough to justify a reasonable belief 
that a person’s drug use is current or 
that continuing use is a real and ongo-
ing problem. 

Disability means, with respect to an 
individual, a physical or mental im-
pairment that substantially limits one 
or more of the major life activities of 
such individual; a record of such an im-
pairment; or being regarded as having 
such an impairment. 

(1) The phrase physical or mental im-
pairment means— 

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; 

(ii) Any mental or psychological dis-
order such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities; 

(iii) The phrase physical or mental 
impairment includes, but is not limited 
to, such contagious and noncontagious 
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